
LEASE WITH OPTION TO BUY
This Indenture, made and executed on August 13, 2002, by and between Joe Reyes, hereinafter called the Lessor, and Western Real Estate Solutions, hereinafter called the Lessee.

Witnesseth: That for and in consideration of the sum of $1,786.00, first month's payment/rent, and the sum of $3,572.00 [for bringing in-place mortgage(s) current ( which is/are two months in arrears to date)],  to be paid directly to the Lessor’s mortgage company (Countrywide Home Loans), and for and in the further consideration of the payment of the rents and the performances of the covenants contained herein on the part of the Lessee and in the manner hereinafter stated, the Lessor does hereby demise, lease and let to the Lessee, and in consideration of the premises, the Lessee does hereby lease, hire, and take from the Lessor upon the terms and conditions hereinafter set forth, the following described property: 

House at 1621 Maryclair, Olivehurst, CA

For the term of  36 months commencing on Saturday, August 13, 2005 and to end on or about August 13, 2008, at and for the total rent or sum of $64,296.00, payable monthly in advance, and to be paid directly to Lessor’s mortgage company (Countrywide Home Loans ) in installments of $1,786.00 each in lawful money of the United States of America, on the first day of each and every calendar month, and no later than the third day of each month. 

This lease is made subject to the following terms and conditions:

1. Said Lessee agrees to pay said payments/rents to said Lessor at the time and in the manner herein provided, without any deduction whatever and free of and from all claims and demands against said Lessor of any kind or character. 

2. Should the said Lessee fail to pay any part of the payments/rents herein specified, at the times or in the manner herein provided, or fail faithfully to comply with or perform any other of the terms, conditions covenants and agreements of this lease on the part of said Lessee to be performed or complied with, or should said Lessee abandon the said Lessor and said Lessee shall have all the rights and remedies as provided for by law, and in any of said events, said Lessor shall be forthwith entitled to the possession of said leased premises, and may enter into and upon said leased premises, without notice to said Lessee and exclude said Lessee therefrom and from in any manner having access thereto, and remove all persons and property therefrom, and by process of law, or otherwise, take and resume possession of said leased premises, and in the removal of such property, the said Lessor shall in nowise be responsible or liable either to said Lessee, or to any other person whomsoever, for any such property or the safekeeping thereof, or for any damage whatsoever thereto or to any part thereof, and said Lessor is hereby further authorized to store such removed property in any warehouse or other place at the expense and for the account of said Lessee; or else, even though said Lessee has breached any of the provisions of this lease and has abandoned the said leased premises, said Lessor and said lessee shall have all the rights and remedies as provided, so long as this lease, and said Lessee's rights to the possession of the leased premises, are not terminated by said Lessor. The rights of said Lessor under this section 2 of this lease shall be cumulative to all other rights or remedies given to said Lessor by law or by the terms of this lease. 

3. That said leased premises shall be used, occupied and conducted exclusively as and for: 

A Single Family Residence

and for no other purpose; and shall be used, occupied and conducted in a thoroughly orderly and respectable manner, without let, hindrance, annoyance, disturbance, detriment, injury or offense to the Lessor; that said Lessee shall not maintain or commit, nor suffer to be maintained or committed any nuisance or waste in or about said leased premises; that said Lessee shall not do or permit anything to be done in or about the said leased premises, nor bring or keep anything therein, which will in any way affect fire or other insurance on said building or any of its contents, or which shall in any way conflict with any law, ordinance, rule or regulation affecting the occupancy and use of said premises which are or may hereafter be enacted or promulgated by any public authority. 

Lessee shall not construct, maintain or permit to be constructed or maintained, any sign or bill board on the roof of the building located on said demised premises, nor paint, nor hang, nor permit or authorize others to paint or hang, any sign on the outside walls thereof, unless written permission to do so be first obtained from the Lessor . 

4. Said Lessor hereby agrees that Lessee will assign/sublet/underlet the said property/Single Family Residence to a third party, and Lessee agrees to be responsible for all payments and care of said property/the Single Family Residence as specified in this Lease.   

PROVIDED ALSO, and these presents are upon this covenant, that if the Lessee do or shall neglect or fail to perform or observe any of the covenants contained in these presents and on its part to be observed and performed for ten days after notice by the Lessor, or if the estate hereby created shall be taken on execution, and such execution shall not be satisfied, cancelled or otherwise removed within thirty days after notice by Lessor, or if the Lessee shall be adjudicated bankrupt or insolvent according to law, or if any assignment of its property shall be made for the benefit of creditors, then and in any of said cases the Lessor lawfully may enter into and upon the said premises or any part thereof in the name of the whole, and repossess the same as of the former estate of the Lessor and expel the Lessee and those claiming under and through it and remove its effects (forcibly if necessary) without being deemed guilty of any manner of trespass, and without prejudice to any remedies which might otherwise be used for arrears of rent or preceding breach of covenant, and upon entry as aforesaid this lease shall determine, and the Lessee covenants that in case of such termination it will indemnify the Lessor against all loss of rent which the Lessor may incur by reason of such termination, during the residue of the term above specified. 

5. Said Lessee agrees that the said leased premises are now in tenantable and good order and condition and that said Lessee shall keep and maintain said premises in good and sanitary order and condition, and that no alteration, repair or change whatever shall be made in or about said leased premises without the written consent of the Lessor, and that unless otherwise provided by written agreement, all alterations, improvements and changes that may be required shall be done by or under the direction of the Lessor but at the cost of the Lessee; that all alterations, additions and improvements made in and to said leased premises shall, unless otherwise provided by written agreement be the property of the Lessor and shall remain upon, and be surrendered with said leased premises; that said Lessee shall not mar or deface in any manner the walls, woodwork, or any other part of said leased premises; that all damage or injury done to the premises or property of said Lessor by said Lessee, or by any person who may be in or upon the premises, with the consent of the Lessee, shall be paid for by the Lessee at the time the damage or injury is inflicted; and that said Lessee shall, at the termination of this lease, surrender said leased premises to the Lessor in as good order and condition as reasonable and proper use thereof will permit. 

6. In the event of the inability of the Lessor to deliver possession of said leased premises at the time herein fixed for the commencement of the term of this lease, neither the Lessor nor the agent of said Lessor shall be liable for any damages caused thereby, nor shall this lease thereby become void or voidable, but in such event the Lessee shall not be liable for any rent until such time as the Lessor can deliver possession. 

7. Said Lessee shall at least thirty days before the date of the expiration of this lease give to said Lessor a written notice of intention to surrender said leased premises on said date; if such notice is not given, then said Lessee shall be liable for rent of one additional month in the event that he shall have vacated said premises, at the expiration of the term of this lease. 

8. If said Lessee holds possession of said premises after the expiration of the term of this lease, such Lessee shall become a tenant from month to month only upon the terms herein specified, but at a monthly rental of $1,786.00 per month payable monthly in advance in said lawful money of the United States on the day of each month and shall continue to be such tenant until such tenancy terminates and shall at the expiration of such month have vacated and surrendered possession of said leased premises to said Lessor. 

9. That if the said building or the said leased premises shall be destroyed by fire or other cause or be so damaged thereby that they become untenantable and cannot be rendered tenantable within ninety days from the date of the injury this lease may be terminated by the Lessor; that in case said premises shall be so damaged as not to require a termination of the lease as above provided, then a proportionate allowance shall be made to the Lessee for the rent hereinbefore reserved corresponding to the time during which and to the portion of the premises of which the Lessee shall be so deprived. The Lessor shall be sole judge as to whether such damage has caused said building or premises to be untenantable, and as to whether the premises can be rendered tenantable within ninety days from the date of the injury. 

10. Said Lessor shall have the right at all times during the term of this lease to enter said leased premises for the purpose of examining or inspecting the same, with proper twenty-four hour Notice, and for making such repairs or alterations therein or in other parts of said building as said Lessor shall deem necessary in connection with said premises, or said building. 

11. Lessee agrees to pay during the term hereof, all charges made against said premises for water rates, gas, electric lights, power, heat, telephone and garbage disposal services, and for any other commodities furnished or supplied or used in or upon or about said premises. 

12. The Lessee agrees to maintain the roof over said demised premises in good order and repair and repairs to said roof shall be made by and at the expense of the Lessee. 

13. Said Lessee hereby waives all claims for damages that may be caused by the Lessor in re-entering and taking possession of the said leased premises as herein provided or for loss or injury of, by or arising out of theft, burglary, fire, steam, gas, electricity, or defect in the building, or by or out of the breaking, leakage, or overflow of the roof, or of any pipe, sewer or plumbing, or by or out of the destruction or injury of the building, or any part thereof, or by  the making of any repairs, alterations, additions, or improvements to said building, or any part thereof, or by reason of loss of property, or injury or damage to person or property occurring in said leased premises or in or about said building no matter how caused . 

14. This lease shall be subject and subordinate at all times to the lien of any mortgage or trust deed or deeds which may now exist upon said property, and Lessor agrees not encumber nor acquire any further Liens/mortgages/encumbrances against said property/Single Family Residence.
15. Each and every covenant and term hereof to be kept and performed by the Lessee is expressly made a condition, upon breach whereof said Lessor may terminate this lease and exercise all rights of entry and re-entry upon said leased premises, herein provided for. 

16. The failure or omission of said Lessor to terminate this lease, for any violation of any of its terms, conditions or covenants shall in nowise be deemed to be a consent by the Lessor to such violation, and shall in nowise bar, stop or prevent said Lessor from terminating this lease thereafter, either for such or for any subsequent violation of any such term, condition or covenant. The acceptance of rent hereunder shall not be, or be construed to be, a waiver of any breach of any term, covenant or conditions of this lease. 

17. That in each suit brought for the recovery of any rent due hereunder, or for the recovery of the dispossession of said demised premises, or for the breach of any of the terms, conditions or covenants of this lease, wherein said Lessor shall prevail, said Lessee shall pay said Lessor a reasonable sum as and for attorney's fees therein, the amount of which shall be determined by the court in such suit and added to and become part of the judgment therein. 

18. The service of any and all notices of any nature and description given by said Lessor to said Lessee, when given to said Lessee or else when mailed to said Lessee addressed to said Lessee to said leased premises shall be deemed to be and constitute full and complete notice to said Lessee and shall constitute full compliance with any of the provisions of this lease or of the laws of the State of California requiring personal service of notice upon said Lessee and shall constitute notice to said Lessee for any purpose whatsoever. 

19. It is further covenanted and agreed by said Lessee that nothing herein contained and no security or guarantee which may now or hereafter be furnished said Lessor for the payment of the rent herein reserved or for the performance by said Lessee of the other terms or covenants of this lease, shall in anyway be a bar or defense to any action in unlawful detainer, or for the recovery of said premises, or in any action which said Lessor may at any time commence for breach of any of the terms or covenants of this lease. 

20. The word “Lessor” and the word “Lessee” as used herein include the plural as well as the singular. The neuter gender when used here, shall include the masculine and feminine. 

21. This lease shall include and inure to and bind the heirs, executors, administrators, successors and assigns of the respective parties hereto, but nothing in this paragraph contained shall be construed to modify or impair in any manner any of the provisions and restrictions of this lease relating to the assignment of this lease or of any interest therein, or to the subletting or underletting of said leased premises or any part thereof. 

22. The Lessee agrees that this instrument contains all of the provisions of the agreement between the parties hereto, and that no promise or agreement not contained herein shall be binding on the Lessor. 

23. Time is the essence of this agreement.

24. Provided Lessee is not then in default under any of the terms and conditions of this lease, he shall have the option to purchase the leased premises on the following terms and conditions: 

a. the total purchase price shall be $318, 000.00 (LESS THE TOTAL AMOUNT OF ALL PAYMENTS MADE). 
b. the period during which Lessee may exercise his option to purchase these premises commence on Saturday, August 13, 2005 and to end on or about 


August 13, 2008. Such exercise of option shall be in writing, signed by Lessee and delivered to Lessor. 

c. Lessee shall pay Lessor the purchase price of the premises as follows: 

d. Lessee shall secure his obligation to pay Lessor the unpaid balance of the purchase price by the execution and recording of a Mortgage or Deed of Trust in form and of priority satisfactory to Lessor. 

e. If Lessee exercises his option and desires a policy of title insurance, he shall pay the cost thereof. Taxes shall be prorated to the date of close of escrow. The last months rent deposited hereunder shall be credited toward the purchase price to the extent not exhausted prior thereto. 

In Witness Whereof, said parties have executed this lease the day and year first above written. 

___________________________                  ___________________________

___________________________                  ___________________________

Lessor



Lessee
___________________________                  ___________________________

___________________________                  ___________________________

Witnesses



Witnesses
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